REMARKS 

Reconsideration and allowance in view of {he foregone amendment and the following 
remark* arc respectfully requested. Claims L 14, 27. 36 and 46 are amended, without prejudice 

or disclaimer, 

Rejection of Claims 1-4. 6-7, 9-17. 19-20, 22-30. 33-39, and 50-53 Under 35 

u.s.c. mmm 

The GO :cc Action rejects claims i-4. 6-7., 9-17. 10-20. 22-30, 33-39, 41-48 and 50-53 
under 35 U S.C. 5103(a) as being unpatentable over Goetz et a! (U.S. Patent No. 5,928.330) 
("Goetz et. ah") in view of Ritchie et al. (U.S. Patent No. 6.295,530) ("Ritchie et al."). 
Applicants traverse this rejection avid submit that one of skill in (heart would not have sufficient 
motivation or suggestion to combine these references and that even if combined they rail to teach 
each limitation of the claims. Applicants, although traverse this rejection., have also made a 
minor amendment to the claims to highlight a feature that distinguishes them from the pnor art. 

To establish a prima facie case of obviousness, the Examiner must meet three criteria, 
first, there must be .some motivation or suggestion, either in the references themselves, or in the 
knowledge generally available to one of ordinary skill in the art. to combine the references. 
Second, there must be a reasonable expectation of success, and finally, the prior art references 
must teach or suggest all the claim limitations. The Examiner bears the initial burden of 
providing some suggestion of the desirability of doing what the ho/e-uor has done. "To support 
the conclusion that the claimed invention is directed to obvious subject matter, either the 
references must expressly or impliedly suggest the claimed invention or the examiner must 
present a convincing line of reasoning as to why the artisan would have found the claimed 
invention to have been obvious in light of the teachings of the references." MPEP 2142. 

If the proposed modification or combination of the prior art would change the principle of 
operation, of the pnor art invention being modified, then the teachings of the references are not 
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Wo Cvv Vc v. xS< - '< ack> obvious In re RmrL 270 F.2d 810, 123 USPQ 349 
(CCPA 1959). MPEP 2143.01. 

Furthermore, if the examiner determines there is factual support for rejecting the claimed 
invention under 35 u.S.C. 103, the examiner must then consider any evidence supporting the 
patentability of the claimed invention, such, as any evidence in the specification or any other 
evidence submitted by the applicant. The ultimate determination of patentability is based on die 
entire record, by a preponderance of evidence, with due consideration to the persuasiveness of 
any arguments and any secondary evidence. In re Oetikei\ 977 F.2u 1443, 24 USPQ2d 144.3 
( Feu. Cir. 1992). The legal standard of "a preponderance of evidence" requires the evidence to be 
more convincing than the evidence which is offered in opposition to it. With regard to rejections 
>. v v. i ~\ i Mrcr nt Nt pt ^ dv. o no ^f v i , < tsKilc -K\^ f <a Is. 1>.j: 
determination sought to be proved (i.e.. the reference teachings establish a prima facie case of 
obviousness) is more probable than not. MPEP 2142. 

The test for obviousness is what the combined teachings of the references would have 
suggested to one of ordinary skill in the art. and ail teachings in the prior art must be considered 
to the extent that they are in analogous arts. Where the teachings of two or more prior art 
references conflict the examiner must weigh the power of each reference to suggest solutions to 
one of ordinary skill in the art, considering the degree to which one reference might accurately 
discredit another. Inn Young. 977 F.2d 588. 18 !JSP02d 1089 i Fed. Cir. 1991). MPEP 2143.01. 

The mere fact that references can be combined or modified does not render the resultant 
combination obvious unless the prior art also suggests the desirability of the combination. In re 
Mills, 916 $M$W, 16 USPQ2d 1430 (Fed. Cir. 1990). 

With these principles in mind. Applicants respectfully submit that one of skill in the art 
would .not have sufficient motivation or suggestion to combine these references and furthermore 
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as shall be seen. Applicants shall explain why the fundamental foundation tor the Examiner's 
obviousness analysis is imsupporiabie in the actual teachings of the prior art. 

Wc first note that the Office Action asserts on page 3 that "Ritchie is in a .same field of 
network based environment" and that thus, the Office Action appears to assert that. Riichic et ai. 
is analogous to Goetz et ai. Applicants traverse this analysis and .note that these two references 
. \ iw v 1 k i ^ Me ^ere d * se e~ i\ to a /ei'Vi li vs. dew f>irent o« 
example. Ritchie et al, focus on generating output signals from a serving device to a plurality of 
browsing devices connected to a network. The output signal is organized in such a way ihat it 
includes commands executable by each, browser so as to display viewable data in accordance 
with: specified page formatting. When a user requests information from a browsing client., it 
includes information related to the data itself and a display format for the data. The focus and 
teachings of Ritchie ei al. is to process the data so as to combine a representation of viewable 
data with executable instructions which are then supplied to the requesting browsing device after 
being efieotively assembled as a real time on-line process. See Abstract. 

In amirast. Goetz ci al. locus on utilizing unixs of multimedia information wherein each, 
unit has an importance value assigned to it that is related to the quality of the presentation. The 
invention of God/ et a;, -s a method for characterizing the performance capabilities of the 
system by gathering statistics and performing analysis with a streaming operation and then as 
well as interring network conditions from the characterized performance. A server then streams 
units of multimedia information to the client at a streaming rate and adapts the streaming rate in 
response to the importance of the information and in response to the inferred, network conditions. 

Applicants simply note that just as our previous response analyzed the Wang 
>.v >^ ^. ^u;- 1 !' \x<.\'PU^ tv fk.d J MM\T i \" o*% !vf 1 .o, Lit 
they were not analogous and prevented their combination inasmuch as they were focused quite 



different directions. Similarly. Applicants respectfully submit that merely because Ritchie ct al. 
and Goetz el al arc in the same broad Held of a network- ba^ed environment, their teaching are 
quite diverse and focus on such different aspects of the network and transmitting data that one of 
skill in the art would be unlikely to combine these references. 

Furthermore, the Office Action concludes on pages 3 and 4 that it would be obvious to 
one of skit! in the art at the lime of the invention to modify Goetz et ai.V. system with Ritchie et 
al's teachings of requesting and/or suggesting the quality of display of presentation data at the 
receiver when vt i.t is of concent from the user.'" Applicants shall show that some of the analysis 
in the Office Action that mentions on user requests is clearly erroneous, thus completely eroding 
the foundation of the Office Action's obviousness analysis. Notably, on page 3 of the Office 
Action, wler aa;-:} 'inc. the ieachmgs of the tied/ et al, feierence. the (Office V don snso* that 
"the client or the user can change or alter the characteristics of data to be sent to him/her by 
suggesting or requesting some parameter suggestions. . . ."\ {Emphasis added) The Office Action 
cites column 1 1, lines 27-48 of Goetz et al. as providing the teaching that the user can change or 
alter the characteristics of data. However, in this portion of the reference. Goetz et al. merely 
teach "in step 1 120, the multimedia client application 1020 sends a message to the multimedia 
server application 1040 specifying a desired rate of transmission . The desired rate of 
transmission maybe, determined by the client, for example, by determining the communication 
rate of an attached communication device such as a modem (more below}." 1 here Is simply no 
reference in this portion of Goetz et al. that "the user" can change or alter characteristics of data 
being sent by him or her. Accordingly, the Office Action is incorrect in characterizing the 
teachings of Goetz et al. as broad enough to incorporate a teaching that the user can make such a 
suggestion:. Furthermore, the Office Action on page 3 teaches that "'she formulated suggestion, or 
userjecmest for quality presentations can be obtained by sending the requests to the server, and 
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the server sends the requested data to the user terminal." Mere. me OH tee Acu«<n ciu * voUimo .1 
lines 1-35, Figures 10 and I I. column 1.(1 line 64 to column id, line 13, flitch a:-, supposed to 
teach details on procedures for the client how to request quaUb pre-en.aii<m i- ben<i d\<rh\ed o» 
the client's device from the server. Applicants again note that j cuefu! scmcw >j v-tci; o: these 
cited portion? of Goetz et a!, disclose thai the analysis or infoanau>-n ok the pe- \-nuuKe 
capabilities of rhe system are Ibr inferring network condition** ate taught be:n^ per'ormed 
automatically and not based on "a user request"" ibr quality pje\eniaOou>. i hen Tore, th«. vex era. 
references \o user requests for quality presentations or users being able to change or alter the 
characteristics of data as being pari of the teachings of Goeiz ei ai. is erroneous. 

Applicants also submit that similar erroneous suggestions with regards to Ritchie ei al 
are also in the Office Action. For example, the Office Action on page 3 asserts that R itchie et a- 
teaches that the quality of display at the receiver of the viewer can be enhanced or improved anc 
the suggestion k "collected from application and the user" (emphasis added), citing column 2, 
lines 1 5-30 and column 3. lines 9-35. for enhancing the visual quality of the display to user base 
on : ~user-'vievver\s request". Applicants traverse this characterization of the teachings of Ritchie 
et ;d. and note that nei ther of these portions of Ritchie et ai. teach suggestions from the user 
regarding enhancing the visual quality of display. Column 2 teaches, about a known way of 
improving the quality of image? derived from text-based systems by adding formatting 
commands or instruclions to data strings. The instructions control operations of a receiver such 
that the signals are processed to ensure that the transmitted signals are processed in such a way 
as to generate a high quality video images that are capable of being displayed at a requesting 
clients terminal. 

!f"v w'-r ;s suuLai 1 1 k'tdue et a I is snmph that a client te.mmal reaeests da ... or 
images and the system transmits those in such a way as to generate a high quality video image a 



the client. 1 here is no suggestion that there is a particular user preference or user suggestion 
about enhancing visual quality for display. This user interaction is simply a generic user request 
for data as is common in. any internet interaction. The same can be said for the teachings in 
column 3, lines 9-35, in which the general operation of the user browsing through files to rcqucs 
data is taught. The teaching in column 3 relates to a browser being able to improve the quality o 
the displayed image such that the user is presented with a high quality video image if the suiiabl- 
equipment is available. However, there is no suggestion in column 3 that the '"suggestion is 
collected from she user"' regarding the quality of the display. Therefore, Applicants traverse this 
characterization of the teachings of the reference. 

Fu.rthenv.ore, the Office Action on page 3 teaches that ''the system controller overseen i)u 
V \ o -u 1 >ne\. s \^,dontUu „ temp 5 "i ai c u ! w 

-c> ..^e _j ^ r<\ uijiu 1 \ t . p t j c h.\<a. o,/,,!^ ' u> 

that what is iaueht in Ritchie et al. is the basic user interaction with a. browser in which data is 
requested. The various portions cited from Ritchie et ah as supporting the Examiner's 
characterization os the teachings, column 5, columns 9 and 10, columns 1 l-'i 2 and columns 19- 
20 do not teach user preference changes. Accordingly. Applicants respectfully submit that the 
numerous references to user changes or user requests associated with the quality of data arc 
erroneously applied to the teachings of the prior an and then used as the fundamental reason tha 
it would be obvious for one of ordinary skill in the art to combine these references. However, 
Applicants respectfully submit that the teachings of both these references merely rdled typical 
user browser interaction rather than the particular user interaction or user suggestions as is 
characterized in the Office Action. When an objective analysis of the teachings of these two 
references would be applied, then the purpose articulated by the Office Action why one of skill 
in the art would find it obvious to combine these references simply falls apart. Accordingly, 
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Applicants submit that these references should not be combined and that the preponderance of 
the evidence is against such combination. 

m > <. " v i nv\kf i it tK.hu a o!^ 'i v K i„ n ^> n o\e * f ». \ ,> 
1 \ w ^ s ■! - \ ^ <. ! voj. k ^ e v i< v Ik 5 n v.] u l . in 
what is taught or not taught by the references is made for the purpose of traversing the analysis 
thai it would be obvious for one of skill in the an to combine these references and not any of the 
statements above should be applied to what Applicants consider the invention to be. 

Next, Applicants have made a minor amendment to the claims in order io clarify the 
claims and not to introduce limitations to overcome the prior art. Claim I recites a computer 
readable medium storing instructions tor controlling a processor to display, at a receiver, 
received data, and then analyze, by the receiver, parameters associated with the quality of the 
displayed data and formulate, by the receiver and based on the analysis, a media-parameter 
suggestion for an encoder to alter the characteristics of data to be sent to the receiver. Applicants 
note thai this minor amendment to claim 1 clarifies that it is the receiver that performs the 
analysis oi" parameters associated with the quality of the displayed data after the data is displayed 
at the receiver. Applicants submit that even if these Ritchie et al. were combined with fleet?, ei 
al. that ihev would fail to teach this limitation. The Office Action correctly asserts that Goetz et 
al. fall to teach the limitation of analyzing by the receiver parameters associated with the quality 
of the displayed data. Applicants traverse the Office Action's assertion that Ritchie et al. provide 
this Leaching. Column 2, lines 1 5-30, teach that signal-; that are provided in data that is 
transmitted are executed by a receiver's terminal in such as way that it is compatible with the 
receiving system. Column 3. leaches how a browser improves the qualify of displayed image 
data by ensuring the compatibility is received between the local system facilities and the 
transmitted data and that hypertext links may be defined within the document that are executed 
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by the browser so as to make additional documents available in response to the user'? selections 
of data. Ritchie et as. focus on how to process a request for data in the first instance ''so as to 
display viewable data in accordance with the specified page format.'' Column 5, lines 6-7, In 
other words, each of the portions cited in the Office Action of Ritchie el ai. focus on in the first 
instance processing data to combine the representation of the viewable data with executable 
instructions and then supplying the output signals to the requesting browsing device derived 
(torn the processed data. Column 5, lines 11-15. In other words., in the first instance the data is 
processed and transmitted at the receiver, already having the data and the executable. This 
diners from claim I which recites first displaying, at a receiver, the received data and then 
analyzing by the receiver, parameters associated with the quality of the already displayed data 
and then formulating, by the receiver and based on the analysis, a media parameter suggestion 
lor an encode? to alter the characteristics of data to be sent to the receiver. The suggestion is not 
generated by the user and the analysis by the receiver is performed after a display of received 
data. There are several features in claim 1 which distinguish the invention from the combined 
teachings ofGoetz et ah and Ritchie et al. even if it were appropriate to combine these references 
(which Applicants traverse). Accordingly. Applicants respectfully submit that lor several 
reasons claim i is patentable and in condition for allowance 

The Office Action on page ■■! asserts that Goetz et al. discloses receiving a user preference 
to be used in the analysis oi step to). This analysis on page 4 seems to be cut off from the Office 
Action in which the Examiner in this Office Action says ''user preferences are used for opening 
presentations at the user terminal based on the earlier" and then there is nothing further. 
Accordingly, based on the analysis above. Applicants traverse the assertion that Goetz et al. 
teach the user's suggestions and user preferences other than the generic user interaction in the 
browser where content is requested. Applicants submit that c laim 2 is patentable and if a 
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se< 5 i f! <. v"!^rJis^ Xir'vmi.'* pe \i h < , \ * <. mn curaiw i^o^ 
the information set forth above and given the apparent inconclusive sentence with respect to the 
rejection of this claim. 

Claims 3, 4 N 6, 7, 9-13 each depend From claim 1 and recite further limitations therefrom. 
Accordingly. Applicants respectful iy sub-nit that these claims are patentable and in condition tor 
allowance. Claim J 4 recites a method transmitting data from a sender to a receiver across a 
network. Similar amendments to claim I have been made to claim 14. Applicants respectfully 
submit that claim 14 h patentable lor the same reasons set forth above relative to claim 1. 

Claims 1 6-1 7, 1 9-20 and 22-26 each depend from claim 14 and recite further limitations 
therefrom. Therefore. Applicants submit thai these claims arc patentable. Claim 27 recites a 
method for transmitting data across a network. The second limitation is amended to rec ite 
receiving from the receiver a suggestion to alter further transmitted data on the basis of a quality 
of data transmitted to the receiver, wherein the suggestion is generated by the receiver based on a 
receiver analysis of data quality at the receiver. Further clarification of the suggestion is made in 
claim 27 to easily distinguish it from the combination of Goeiz el al. and Ritchie et al. and based 
on the discussion set forth above. Accordingly. Applicants submit that for the reasons set forth 
herein, that chum 21 and dependent claims 28-30 and 33-35 are patentable and in condition for 
allowance. Claim 36 has a similar minor amendment to that made above to claim I . Applicants 
■*LiH;h *Su! claim 3o is patentable for the same reasons set fortli relative k> claim 1 and ma; 
dependent cbar.s 3 T- V' and 41-45 are patentable arid in condition to? allowance Chun a-'- ;s 
amended m a °muL,r manno? to claim 2" discussed akoe. fherefore Applicants stcmh ifka 
ca.m H> ar.c ■ie-o-ruk-m chn.ns 47, 48 and 5<*-53 ate patentable and hi condition ;• --r alliance 



Rejection of Claim s 5 and IS Under 35 ILS.C. SI 03(a) 

The Office Action rejects claims 5 and 18 under 35 U.S.C. § 103(a) as being unpatentable 
over Goetz et a! in view of Ritchie et al. and Pocock {U.S. Patent No. 5.0 1 4, ! 25 s ('"Pocock"). 
Applicants traverse this rejection and submit that these claims are patentable. 

Claim 5 depends irom claim 1 and recites further limitations therefrom and is therefore 
patentable, 

Claim j 8 depends from claim 14 and recites further limitations therefrom, and is therefore 

Applicants also note that on the Office Action on page S asserts thai it would be obvious 
^ \ \ „ ' i $ 1 <■ t k\) v tl a M s s t n t ' > J t i i \ m t 

have features of a PC such as a CPU. a graphics card and rex ture-mapping engine as one of 
Pocock's in order to perform particular activities or analyze the quality of displayed data as 
noted Applicants are unsure what the Shaw reference is but would assume that the Office 
Action meant to refer to Ritchie et al. and will proceed on that basis. Clarification is requested. 

Applicants note that Pocock et ai. is certainly not in the same son of endeavor as Ritchie 
et ai. or Goetz et ai. Pocock et al, teaches a television system that employs a telephone 
connection and a two-way manner to send command signals iron- a view to a central controller 
to select various presentations from a central controller. As can be seen in the picture of Pocock 
et ,t! which rei;e-„>' figure ', we see the television 3<\ the u^e: terminal !4 ^nd the telephone 
network 12 that is provided as a separate interactive mechanism tor the television system. 
Applicants submit that this is clearly an entirely different operation from the client based systems 
of Ritchie et ah and Goetz et al. In fact, there are expressed teachings away from the 
coni.biviat.ion of these references. Ritchie et al. introduce their invention in columns 1 and .?. as 
discussing cable television systems which are usually based on. standard broadcast television 



signals. Column 1, lines 19-21. The discussion of cable television systems: and the opportunity 

of providing some two-way capabilities which allows a user to provide in home shopping 

facilities is also discussed starting in column 2, line 1 . However, Ritchie et ai. expressly 

distances his invention from such approaches by stating in column 2. line 3. 

-thus, the use of systems o.f this ispe must he distinguished from simply local database 
system in which all operations of the systems are locally controlled and no account 
whatsoever needs to he taken of remote facilities and characteristics. Such systems are 
significantly different in that me database systems only trailer data thai is subsequently 
manipulated by controlling programs. In mark-up languages the formatting commands 
arc embedded m the form of executable commands, executable at die receiving station, so 
as to perform operations upon the viewable data supported by the local platform and 
peripherals.'' 

Applicants respectfully submit that one of skill in the an would certainly recognize that 
Ritchie et a), introduce the approach of cable television systems and some of the two-way 
capabilities of such cable television systems, but then requires that this type of system "must be 
distinguished from simple local database systems" and then uses language that is very similar to 
the language of their invention hi which formatting commands are embedded in the form of 
executable commands in the data which are executable at a receiving station. Nee column 5.. 
lines 1-15. Accordingly, Applicants respectfully submit that these references are non-analogous, 
not in the same field of endeavor and also include some express teachings which distance Ritchie 

Furthermore, Applicants respectfully submit that certainly one of skill in the art would 
not look to the teachings of Pocock. et ah for the purpose of combining such basic features of a 
computer as a CPU and a graphics card which clearly would be already known to one of skill in 
the art and already essentially included in the teachings of Ritchie et ai. and/or Goetz et al. in 
their discussion of a basic network and basic hardware functionality, llrerefbre. Applicants 
respectfully submit that it is certainly unconvincing thai one of skill in the art being aware of 
Ritchie et al. and Goetz et al. would somehow took to Pocock et ai. for the purpose of 
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'.-o / < i\ * - * M o i>o ) p-v* anmentioned but compiev hmetcnt hjirdw.'.'o oisch a; a 
CPU or a graphics card. Accordingly, for these several reason. Vppheants r^pcctfh.h submit 
thai claims 5 and 18 arc patentable and irt condition for allowance. 

Rejection of Claims 8, 2U 31, 40 and 49 Under 35 U.S.C 8103<a) 
The Office Action rejects claims 8, 21 .31, 40 and 49 under 35 U.S.C. §1 03(a) as being 
unpatentable over Goctz et ai. in view of Ritchie et ai. and Vol.k et ai. (U.S. Patent No. 
5.673..40 ; ) {"Volk et ai.""). Applicants respectfully submit that claims 8, 21, 3 \ 40 and 49 each 
depend iron- allowable claims and recite further [imitations therefrom. Accordingly. Applicants 
sub-nit thai these claims are patentable and in condition for allowance. 

Applicants submit that one of skill in the art would not have sufficient motivation or 
suggestion to combine these references. Applicants note that Volk et ai. teach an object-oriented 
n *'et^ f _i v j. v. *j o}m ^ k. control items that allow users of an interactive network to 
recognize and select control [unctions via a graphical user interface. Applicants note that 
certainly the user interaction: focus in Volk et ah would not necessarily be obvious to combine 
with, for example, Goeiz et al. which focuses on the rncehan.is.ni by which network conditions 
may be inferred in the way data is streamed In units of multimedia information to the client at 
particular rates, wherein that, rale is adapted. In other words. Applicants submit that the 
preponderance of the evidence would be against such a combination wherein the focus of Volk et 
al. is completely different from the focus of Goetz et ai. Accordingly, for this additional reason, 
\ cc>^ - •> \ , \ N K , il -\ f i roT be ,on t\re 1 w t <*x J at\ ,o \ ■ reason 
set forth, above, Applicants submit that it clear by a preponderance of the evidence It is against 
Ritchie et al. being combined with Goetz et al. Accordingly, these claims are patentable lor 
these additional reasons. 
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CONCLUSION 

Rwraa*. M haaom ,1 LC Account No. 50-2%0 -\ air doikiov^ 1 wip;* °< 
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RespeeiMly submitted. 
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